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This paper critically examines the intersection of competition law, privacy, and labour
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updates rights within India’s evolving digital economy. Adopting a doctrinal and comparative
approach, it explores how digital markets challenge traditional regulatory paradigms.
Issues such as data monopolies, gig worker exploitation, and algorithmic biases are
scrutinized, highlighting the limitations of the Competition (Amendment) Act, 2023, and
the Digital Personal Data Protection Act, 2023. Drawing on global best practices, such as
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1. INTRODUCTION

Digitalisation of the economy is a relatively recent phenomenon that has dramatically transformed markets. Services
like Flipkart, Zomato, and Ola have replaced traditional markets, and while they provide convenience, they also raise
legal and ethical issues. Competition law, data protection, and labour issues are particularly relevant when addressing
the dominance of platforms and the employment status of platform workers!. However, India’s current competition law
framework - anchored in the Competition Act of 2002 and its subsequent amendments - is inadequate for managing the
unique dynamics of digital markets2

1 Wolfgang Kerber, Digital Markets, Data, and Privacy: Competition Law, Consumer Law, and Data Protection, 11 J. Intell. Prop. L. & Prac. 856, 856-
66 (2016), .
26di, Z., & Torok, B. (2021). Constitutional Values in the Gig-Economy? Why Labor Law Fails at Platform Work, and What Can We Do about It?
Societies, 11(3), 86.
Hardy, T., & McCrystal, S. (2022). The importance of competition and consumer law in regulating gig work and beyond. Journal of Industrial
Relations, 64(5), 785-800.
2 Report of the Committee on Digital Competition Law, Ministry of Corporate Affairs, Gov't of India (2024), available at
https://prsindia.org/files/parliamentry-announcement/2024-04-15/CDCL-Report-20240312.pdf.
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Intersectionality in Indian Competition Laws: Integrating Privacy, Data, and Labour Rights

This paper argues for an intersectional approach that integrates competition law, data protection, and labour
regulations to create a holistic framework. It extends existing literature by focusing on the interplay between these
domains, particularly in addressing the exploitation of gig economy workers and algorithmic biases. Drawing on
international practices, the paper proposes reforms tailored to India’s context to ensure fair competition, data protection,
and just labour conditions.

2. EVOLUTION OF COMPETITION LAW IN INDIA

India’s competition law has evolved from the Monopolies and Restrictive Trade Practices Act (MRTP Act), 1969, to
the Competition Act, 2002, reflecting the country’s transition to a market-oriented economy. The MRTP Act focused more
on preventing monopolies3. Administered by the Competition Commission of India (CCI), the Act addresses anti-
competitive practices such as cartelisation, predatory pricing, and abuse of dominance.

Despite its robust foundations, traditional competition law struggles to address the complexities of digital markets.
Unlike conventional sectors, digital platforms thrive on network effects4 and data dominance, creating “winner-takes-
all” scenarioss. Indian platforms like Flipkart and Ola exemplify these trends, leveraging user data to consolidate market
power. Such dynamics demand a shift from price-based competition tools to frameworks that address non-price
competitions.

The gig economy further complicates regulatory challenges. Platforms like Uber, Zomato, and Swiggy, while
benefiting consumers, often exploit workers through low wages, job insecurity?, and lack of bargaining powers. These
issues underscore the need for a regulatory framework that aligns competition law with labour rights and data
protection.

2.1. COMPETITION (AMENDMENT) ACT, 2023°: A STEP FORWARD

The Competition (Amendment) Act, 2023 represents a significant step towards addressing digital market
challenges. Key provisions include:

Deal Value Threshold: Captures high-value acquisitions by entities with extensive data or technological assets but
low turnover. This provision is crucial for regulating “killer acquisitions”, where dominant firms acquire smaller
competitors to eliminate potential threats to their market dominance. By considering deal value instead of turnover
alone, this threshold ensures a more comprehensive assessment of mergers and acquisitions.

Redefined Control: Broadens the definition of ‘control’ to include any significant influence a company might have
over another’s decisions. This change ensures that mergers and acquisitions in technology-driven sectors are scrutinised
more effectively. It also prevents companies from designing deals in ways that avoid regulatory oversight, thereby
strengthening accountability.

Global Turnover Penalties: Imposes penalties on global revenues of erring companies, enhancing deterrence

against anti-competitive practices. By targeting global turnover, this measure aligns enforcement with the scale of
operations of multinational corporations, ensuring penalties are proportionate and impactful.

3 Srinivas R. Chakravarthy, Evolution of Competition Policy and Law in India, in The Evolution of Competition Laws and Their Enforcement: A
Political Economy Perspective 73-110 (Pradeep S. Mehta ed., 2012).

4 Michael L. Katz & Carl Shapiro, Network Externalities, Competition, and Compatibility, 75 Am. Econ. Rev. 424, 424-40 (1985).

5 Jens Reichenbach & Christopher Rudolf Hans Ballmann, How Do Digital Platforms Compete? Developing a Framework Explaining Competition
Outcomes (Master's Thesis, Copenhagen Business School, 2019), available at https://research-
api.cbs.dk/ws/portalfiles/portal/59801859/687835_Master_Thesis_116429_116585.pdf.

6 A. Srivastava & D. Kumar, Digital Economy, Data, and Dominance: An Indian Perspective, 2 Competition Commission of India Journal on Competition
Law and Policy 97, 97-120 (2022), https://doi.org/10.54425/ccijoclp.v2.43.

7].B. Schor, C. Tirrell & S.P. Vallas, Consent and Contestation: How Platform Workers Reckon with the Risks of Gig Labor, 38 Work, Emp. & Soc’y 1423,
1423-44 (2024), https://doi.org/10.1177/09500170231199404.

8 Marshall Steinbaum, Antitrust, the Gig Economy, and Labor Market Power, 82 Law & Contemp. Probs. 45, 45-64 (2019), available at
https://scholarship.law.duke.edu/lcp/vol82/iss3/3.

9 The Competition (Amendment) Act, 2023, No. 13, Acts of Parliament, 2023 (India), available
at .
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Settlement and Commitment Mechanisms: Introduces mechanisms to resolve disputes efficiently by allowing
companies to offer commitments or settlements to address competition concerns. This reduces the time and resources
spent on prolonged litigation while ensuring compliance and fostering a collaborative regulatory environment.

These measures collectively address procedural inefficiencies, data-driven dominance, and merger scrutiny.
However, they fall short of encompassing labour rights, algorithmic transparency, and privacy concerns. Linking these
provisions to broader issues in digital markets, as highlighted in this paper, underscores the need for an integrated
framework to foster equitable and inclusive digital ecosystems.

2.2. REMAINING CHALLENGES

Despite the amendments, significant gaps persist in India’s regulatory framework, which hinder the effective
regulation of digital markets and their intersection with labour rights and privacy:

Data Monopolies: While the Competition (Amendment) Act, 2023 introduces a deal value threshold to address
“killer acquisitions”, it lacks strong provisions for curbing the dominance of gatekeeper platforms. The proposed Digital
Competition Bill, 2024, emphasizes obligations for Systemically Significant Digital Enterprises (SSDEs) to ensure
transparency, contestability, and fairness. While the bill permits data portability to enhance consumer choice!?, it does
not explicitly mandate data-sharing between platforms. Instead, it focuses on promoting interoperability to facilitate fair
access to essential digital services, indirectly addressing concerns over data monopolies.

Labour Rights: The gig economy continues to operate in a grey area of regulation. Although the act’s provisions aim
to improve market fairness, they fail to address the precarious conditions faced by platform workers, such as the absence
of minimum wages and social protections. Collaborative oversight between the Competition Commission of India (CCI)
and labour regulators is necessary to integrate these issues into the broader regulatory framework.

Algorithmic Accountability: The Draft Digital Competition Bill, 2024 indirectly addresses algorithmic
accountability by mandating fair, transparent, and non-discriminatory practices for Systemically Significant Digital
Enterprises (SSDEs). It prohibits self-preferencing (Section 11) and the use of non-public data to compete against
business users (Section 12), ensuring algorithms do not unfairly advantage the platform’s own services. Transparency
and reporting requirements (Sections 9 and 10) compel SSDEs to establish mechanisms to demonstrate compliance with
these obligations, while anti-circumvention provisions (Section 8) prevent manipulative algorithmic practices.
Additionally, the Competition Commission of India is empowered to establish conduct regulations for Core Digital
Services (Section 7), potentially setting standards for algorithmic transparency and fairness.

Addressing these challenges requires coordinated efforts among competition authorities, labour regulators, and
data protection agencies to build a cohesive and integrated regulatory regime. This participative antitrust approach,
explicitly highlighted in the report on the Digital Competition Bill, aligns with the paper’s call for a more inclusive and
integrated framework to regulate digital markets effectively. Such a framework must bridge the gaps between
competition law, labour rights, and data protection, as outlined throughout this paper, to ensure that India’s digital
economy evolves equitably and sustainably.

3. DATA PRIVACY AND MARKET POWER
3.1. DATA AS A SOURCE OF MARKET POWER
In the digital economy, data has emerged as a critical strategic asset, shaping market competition and driving

innovation!!. Leading platforms like Amazon, Google, and Facebook leverage extensive user data to enhance services,
build algorithms, and influence consumer behaviour'2. However, this dominance raises significant concerns about data

10 Section 12, Draft Digital Competition Bill, 2024. Section 12(3): This section mandates that Systemically Significant Digital Enterprises (SSDEs)
allow both business users and end users to port their data in a specified format and manner. This inherently supports interoperability by enabling
seamless data transfer across platforms.

1 Cecilia Rikap & Bengt-Ake Lundvall, Tesh Giants as Intellectual Mongpolies, in The Digital Innovation Race 23—-42 (Springer ed.,
2021), .

12 Maurice E. Stucke, Should We Be Concerned About Data-Opolies?, 2 Geo. L. Tech. Rev. 275 (2018),
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monopolisation and its impact on market entry barriers for smaller players!>. This aligns with earlier discussions in the
paper, particularly regarding the role of data in reinforcing “winner-takes-all” dynamics, as observed in both global and
Indian contexts. Addressing these issues requires not just competition law enforcement but also a nuanced
understanding of how data fuels market power and creates an uneven competitive landscape.

3.2. THE INTERSECTION OF DATA PRIVACY AND COMPETITION LAW

While the Digital Personal Data Protection Act (DPDP), 2023 marks progress in safeguarding individual privacy, it
does not sufficiently address the interplay between data protection and market power. Competition law traditionally
focuses on preventing abuse of market dominance but has limited scope to regulate data-driven anti-competitive
practices, such as self-preferencing or exclusive access to datasets!4. Similar to the European Union’s approach under the
Digital Markets Act, India must adopt mechanisms like data portability and data-sharing mandates to promote fair
competition while ensuring robust privacy protections!s. These measures would align with the broader argument in this
paper, advocating for a synchronised regulatory framework that addresses the multifaceted challenges of the digital
economy.

3.3. REGULATORY INTEGRATION FOR FAIR COMPETITION

The convergence of privacy and competition laws presents an opportunity to address market abuses
comprehensively. Remedies like data portability, consumer protection, and enhanced transparency in data practices can
promote competition and prevent the exploitation of both consumers and workers. Furthermore, understanding how
data practices impact gig economy workers—through wage algorithms and employment conditions - can inform a more
holistic regulatory approach!¢. As discussed earlier in this paper, integrating labour rights, data privacy, and competition
law requires collaborative efforts between the CCI, data protection authorities, and labour regulators. Such coordination,
though still in its infancy in India, is vital to creating a sustainable digital economy that balances innovation with fairness
and equity.

4. LABOUR RIGHTS IN THE DIGITAL ECONOMY

The gig economy, driven by platforms like Uber, Zomato, and Swiggy, has revolutionised work by offering flexible
opportunities!’. However, it has also introduced significant labour rights challenges, including job insecurity, wage
instability, and the absence of social protections. These platforms often operate in monopolistic or oligopolistic
environments, enabling a few dominant players to dictate one-sided terms for gig workers, further reducing their
bargaining power. This precarious situation necessitates a regulatory framework that protects workers’ rights while
fostering fair competition.

A major issue is the categorisation of gig workers as “independent contractors”!8 rather than employees, depriving

them of benefits like minimum wages, health insurance, and collective bargaining rights. Landmark cases, such as Uber
BV v. Aslam!%, where the UK Supreme Court recognised Uber drivers as workers entitled to basic rights, provide valuable

13 Maurice Stucke, Introduction: Big Data and Competition Policy, Scholarly Works 208 (2016),

14 Varun Sinha & S. Srinivasan, An Integrated Approach to Competition Regulation and Data Protection in India, 9 CSIT 151, 151-58
(2021),

15 Priyansh Dixit & Sukarm Sharma, Balancing Privacy and Competition: Evaluating the Competitive Effects of India’s Data Protection Bill, 44 Stat. L.
Rev. hmad004 (2023),

16 Dagmar Schiek & Andrea Gideon, Outsmarting the Gig- Economy Through Collective Bargaining — EU Competition Law as a Barrier to Smart Cities?,
32 Int'l Rev. L. Computers & Tech. 275, 275-94 (2018),

17 Dev Nathan, Govind Kelkar & Balwant Mehta, Platform Economy, Techno-Nationalism, and Gig Workers in Indla in The Routledge Handbook of the
Gig Economy 18 (1st ed. 2022),

18 Kocher, E. (2021). Reshaping the Legal Categories of Work: Digital Labor Platforms at the Borders of Labor Law. Weizenbaum Journal of the
Digital Society, 3(3), wl.1.2. https://doi.org/10.34669 /wi.wijds/1.1.2
1972021] UKSC 5.
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insights. In India too, the existing labour laws remain inadequate to address the complexities of the gig economy. This
gap underscores the urgent need for legislative reforms tailored to platform-based employment.

Algorithms further complicate labour rights in the digital economy. Platforms rely on opaque algorithms to assign
work, determine wages, and evaluate performance, often without transparency or recourse for workers. For instance, in
Samir Agrawal v. ANI Technologies Pvt. Ltd?, the informant alleged that ride-hailing platforms like Ola and Uber engaged
in anti-competitive conduct by using algorithmic pricing mechanisms that effectively fixed fares among independent
drivers, constituting a hub-and-spoke cartel. The Competition Commission of India (CCI), however, rejected the claim,
concluding that the absence of any agreement or concerted action among the drivers precluded a finding of collusion,
and that algorithmically determined pricing alone did not amount to cartelisation under Section 3 of the Competition
Act, 2002.

The Competition (Amendment) Act, 2023 represents a step forward in regulating digital markets, introducing
provisions like deal value thresholds and penalties linked to global turnover. However, it falls short in addressing labour-
related issues and algorithmic biases comprehensively. The European Union’s Directive on Transparent and Predictable
Working Conditions offers a promising model by mandating fair treatment and algorithmic transparency for platform
workers. India could benefit from adopting similar measures to ensure equitable labour practices in its digital economy.

A coordinated regulatory approach is critical to bridging enforcement gaps and creating a holistic framework.
Collaboration between the Competition Commission of India (CCI), labour regulators, and data protection authorities
can ensure comprehensive oversight. For instance, mandating dominant platforms to share anonymised data under strict
privacy safeguards could enhance transparency and competition while protecting workers. Integrating labour rights into
competition law would not only address exploitation but also promote a sustainable and equitable digital ecosystem.

Despite advancements, significant gaps remain in India’s regulatory landscape. Critical issues like data monopolies,
algorithmic bias, and labour rights require a more integrated approach. By combining international best practices with
domestic reforms, India can create a balanced regulatory framework that protects workers, ensures fair competition,
and fosters innovation in the digital economy.

5. ALGORITHMIC ACCOUNTABILITY

In today’s digital landscape, algorithms play a pivotal role in optimising performance, targeting specific audiences,
and driving operational efficiency. While these advancements have brought significant benefits, they also raise critical
concerns about liability, fairness, transparency, and their broader implications for competition and labour dynamics.
This paper highlights the importance of algorithmic accountability, emphasising the need for clear standards to govern
algorithmic practices in India. Such standards are essential to address discrimination, promote fair competition, and
safeguard individual rights.

Algorithms, when unchecked, can amplify existing inequalities and distort market dynamics. For instance, in the
Google Shopping case in the European Union, Google was fined for abusing its dominance by manipulating search
algorithms to prioritise its own comparison shopping service over those of competitors2!.. Similarly, Amazon has faced
scrutiny for self-preferencing, where it allegedly promotes its own products over those of third-party sellers on its
platform?22 These cases highlight the opacity of algorithmic processes and their potential to distort market outcomes,
often to the detriment of both competitors and consumers. Such practices illustrate the urgent need for regulatory
interventions to ensure fairness, transparency, and accountability in algorithmic decision-making.

To counter these challenges, regulators must mandate greater transparency in algorithmic operations. Platforms
should be required to disclose the workings of their algorithms to allow scrutiny by consumers, competitors, and
regulatory authorities. This approach, often referred to as the ‘right to algorithmic transparency’, can help identify and
mitigate biases and anti-competitive tendencies?. The European Union has already taken steps in this direction,

20 Samir Agrawal v. ANI Technologies Pvt. Ltd. & Others, Case No. 37 of 2018, Competition Commission of India

21 European Commission, Antitrust: Commission Fines Google €2.42 Billion for Abusing Dominance as Search Engine by Giving Illegal Advantage to
Own Comparison Shopping Service (June 27,2017), .

22 Giuseppe Colangelo, Antitrust ~ Unchained: The  EUs  Case  Against  Self-Preferencing, 72 GRUR  Intl 538
(2023), .

23 Gyandeep Chaudhary, Unveiling the Black Box: Bringing Algorithmic Transparency to Al, 18 Masaryk U. J.L. & Tech. 93
(2024),
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penalising platforms like Google for algorithmic biases, setting a global precedent for regulating digital platforms. India’s
Digital Personal Data Protection Act (DPDP), 2023, is a step in the right direction, addressing data privacy and
algorithmic biases. However, it falls short of comprehensively tackling the broader implications of algorithmic decision-
making on market fairness and consumer welfare.

Algorithms also have significant implications for labour rights, as they dictate wages, allocate employment
opportunities, and influence product pricing. Without proper oversight, these systems can lead to pay discrimination,
exploitation of workers, and preferential consumption patterns that exacerbate inequalities. For instance, gig economy
platforms often rely on opaque algorithms to determine worker compensation and assignments, leaving workers
vulnerable to arbitrary decisions. Establishing accountability mechanisms for algorithmic practices is, therefore, critical
to protecting the rights of both consumers and workers.

Ensuring algorithmic accountability requires a multi-faceted approach. Regulators must implement robust
standards that address transparency, fairness, and equity in algorithmic practices. Collaboration between the
Competition Commission of India, data protection authorities, and labour regulators is vital to creating a cohesive
framework. By doing so, India can foster an ecosystem where algorithms enhance efficiency without compromising
fairness, protect consumer rights, and safeguard labour standards. This integrated approach will ensure that the digital
economy evolves sustainably while upholding the principles of equity and transparency.

6. GLOBAL PERSPECTIVES ON REGULATING THE DIGITAL ECONOMY

The global regulatory landscape provides valuable insights for addressing the challenges of the digital market
environment. The European Union (EU) has pioneered frameworks that integrate competition law, data privacy, and
labour rights, serving as models for other jurisdictions. The EU’s Digital Markets Act (DMA) targets large platforms, or
‘gatekeepers’, imposing obligations such as prohibiting self-preferencing, ensuring data portability, and restricting unfair
practices towards third-party services2?+. Complementing the DMA is the General Data Protection Regulation (GDPR),
which protects individual privacy and enforces strict limitations on data collection and usage?>. In the United States, the
proposed American Innovation and Choice Online Act seeks to curb self-preferencing, prevent anti-competitive mergers,
and enhance algorithmic transparency, demonstrating a growing emphasis on regulating dominant digital platforms2.

Labour rights are also gaining prominence in international digital competition discourse. The EU’s Platform Work
Directive is a significant initiative addressing the treatment of gig workers, transparency in algorithmic decision-making,
and employment categorisation?’. This Directive not only aims to safeguard worker rights but also ensures fair
competition by mandating transparency and accountability in platform practices. Such frameworks highlight the
necessity of integrating labour rights into broader regulatory approaches to digital markets.

For India, adopting elements from these global best practices can provide a robust foundation for regulating its
digital economy. The Digital Markets Act offers a blueprint for controlling gatekeeper behaviour and promoting fair
competition, which could be adapted to India’s context. Similarly, principles from the GDPR, such as data minimisation
and user consent, could strengthen India’s data protection efforts under the Digital Personal Data Protection Act, 2023.
Furthermore, the EU’s Platform Work Directive provides a comprehensive approach to protecting gig workers, an area
where India’s current framework remains inadequate.

To build an equitable and competitive digital economy, India requires a rationalised regulatory structure that aligns
competition law, data protection, and labour rights. Collaboration between the Competition Commission of India (CCI),
a dedicated data protection authority, and labour regulators is essential to creating a cohesive framework. This
integrated approach would enable India to address the challenges posed by dominant digital platforms, protect

24 Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022 on contestable and fair markets in the digital
sector and amending Directives (EU) 2019/1937 and (EU) 2020/1828 (Digital Markets Act), 2022 0.]. (L 265) 1.
25 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to
the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation),
20160J.(L119) 1
26 Jay B. Sykes,The American Innovation and Choice Online Act, Cong. Research Serv, R47228 (Dec. 2,
2022), .
27 Council Directive 2024/2831, 2024 0.]. (L 265) 1 (EU), available at
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individual rights, and ensure fair treatment for gig workers, ultimately fostering a sustainable and inclusive digital
ecosystem.

7. RECOMMENDATIONS
7.1. RECOMMENDATIONS FOR ADDRESSING DIGITAL ECONOMY CHALLENGES

India must adopt a phased and systematic approach to address the multifaceted challenges of the digital economy
through competition law, data protection, and labour rights. This effort should begin with the establishment of
interdisciplinary task forces comprising representatives from the Competition Commission of India (CCI), data
protection authorities, labour departments, industry stakeholders, civil society organisations, and academic experts.
These task forces would be instrumental in reviewing sector-specific issues, proposing targeted recommendations, and
ensuring the harmonised application of regulations across domains.

AKkey initial step would be the formulation of algorithmic accountability guidelines. These guidelines would mandate
digital platforms to disclose critical details about their algorithmic processes, including how prices are set, assignhments
are distributed, and consumer trends are influenced. Such transparency would enable regulators and stakeholders to
identify biases and anti-competitive practices. Additionally, new laws should require dominant platforms to share
anonymised datasets with competitors under stringent privacy safeguards. These provisions would foster transparency
while mitigating the monopolistic control of critical digital assets.

To test and refine these measures, India should adopt a regulatory sandbox model, allowing new policies to be
piloted in controlled environments before full-scale implementation. For instance, labour protection measures for gig
workers could be trialled with platforms like Zomato and Ola. This iterative approach would provide valuable insights
into policy effectiveness, ensuring that reforms are both innovative and practical. The use of sandboxes could also
enhance democratic accountability by involving multiple stakeholders in the development and evaluation of regulatory
initiatives.

These steps collectively aim to promote fair competition, protect worker rights, and secure consumer interests. By
implementing robust measures such as algorithmic transparency, data-sharing frameworks, and regulatory sandboxes,
India can address the evolving challenges of the digital economy. Such reforms would not only foster equitable market
practices but also strengthen India’s position as a leader in creating a sustainable and inclusive digital ecosystem.

8. CONCLUSION

The prospects of the digital economy in India are immense, offering unprecedented opportunities for growth,
innovation, and inclusion. However, these opportunities are accompanied by significant challenges, including data
monopolies, algorithmic biases, and the precarious conditions of gig workers. Addressing these challenges requires an
intersectional approach that integrates competition law, data protection, and labour regulations. Such an approach
ensures equitable market practices, safeguards individual freedoms, and strengthens labour rights, paving the way for a
more inclusive digital economy.

By adopting an integrated regulatory framework, supported by interdisciplinary task forces and phased
enforcement of reformed laws, India can bridge existing gaps and build a fair and sustainable digital ecosystem. Proactive
measures like algorithmic accountability, transparent data-sharing protocols, and protections for gig workers are critical
to achieving this vision. These steps not only promote fair competition but also uphold the fundamental rights of workers
and consumers in the digital age.

India stands at a pivotal juncture, with the opportunity to lead as a global forerunner in creating a balanced and
equitable digital space. By embracing this transformative paradigm, the nation can set new benchmarks for growth,
innovation, and rights protection, ensuring that the digital economy benefits all stakeholders while maintaining fairness
and transparency. The time to act is now, to lay the foundation for a sustainable and inclusive future in the digital era.
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