! 4

tﬁ“;ﬁ« Original Article ShodhKosh: Journal of Visual and Performing Arts
> ISSN (Online): 2582-7472 May 2024 5(5), 502-508

THE EVOLUTION OF SECULARISM IN INDIA AND CHALLENGES: A CRITICAL STUDY

Arun V Unnithan !, Dr. S. T. Naidu 24

I Research Scholar (Part-time external) School of Law, Vel-Tech Rangarajan Dr. Sagunthala R&D Institute of Science and
Technology, Avadi Chennai

2 Research Supervisor & Associate Professor of Law, School of Law Vel-Tech Rangarajan Dr. Sagunthala R&D Institute of Science
and Technology, Avadi Chennai

OF @®

o ABSTRACT
The concept of secularism has always been a subject of significant debate and discussion
Check for . . oy - . .. . . .
updates in the Indian context. With its diverse cultural, religious, and social fabric, India faces

challenges in maintaining a balanced, secular state. The notion of secularism, in the
Indian context, is fundamentally different from the Western interpretation. In India,

CorrespondingAuthor secularism doesn’t imply a strict separation between religion and state; rather, it is an
Dr.S. T. Naidu active principle that seeks to promote equality and fairness among all faiths, without
. ' privileging any particular belief system. The Constitution of India enshrines secularism

as one of its core principles, ensuring that the state treats all religions impartially and
guarantees religious freedom. However, the implementation and preservation of
secularism in India have been a complex and often contentious issue.

Funding: This research received no

specific grant from any funding agency in

the public, commercial, or not-for-profit

sectors.

Copyright: © 2024 The Author(s).
This work is licensed under a

With the license CC-BY, authors retain
the copyright, allowing anyone to
download, reuse, re-print, modify,
distribute, and/or copy their
contribution. The work must be
properly attributed to its author.

1. INTRODUCTION

The concept of secularism has always been a subject of significant debate and discussion in the Indian context. With
its diverse cultural, religious, and social fabric, India faces challenges in maintaining a balanced, secular state. The notion
of secularism, in the Indian context, is fundamentally different from the Western interpretation. In India, secularism
doesn’timply a strict separation between religion and state; rather, it is an active principle that seeks to promote equality
and fairness among all faiths, without privileging any particular belief system. The Constitution of India enshrines
secularism as one of its core principles, ensuring that the state treats all religions impartially and guarantees religious
freedom. However, the implementation and preservation of secularism in India have been a complex and often
contentious issue.!
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The Evolution of Secularism in India and Challenges: A Critical Study

1.1. ENSHRINED IN THE INDIAN CONSTITUTION:

Positive secularism in India is rooted in the principle of respecting and promoting the coexistence of multiple
religions while ensuring that the state treats all faiths equally without favouring or discriminating against any particular
belief system. Enshrined in the Indian Constitution, particularly under Articles 25 to 28, this model guarantees every
citizen the freedom to profess, practice, and propagate their religion while empowering the state to intervene when
religious practices violate fundamental rights or social justice principles. India's secularism is "positive" because it does
not advocate a strict separation between religion and state but rather encourages state involvement in religious matters
to ensure fairness, equality, and the protection of minority rights. This is evident in measures such as the abolition of
untouchability, reform of personal laws, and the regulation of practices like the triple talaq to ensure gender justice. The
state also supports religious institutions by providing aid to educational and charitable establishments of all
communities, reinforcing its commitment to pluralism. However, this approach faces challenges, including the
politicization of religion and communal tensions, where political parties have occasionally used religious identities for
electoral gains, undermining the secular ethos.

1.2. VIOLATIONS OF HUMAN RIGHTS

Religious groups are required to register with the government, and unregistered religious practices are often
deemed illegal, leading to crackdowns on underground churches and spiritual movements like Falun Gong. China's
negative secularism extends to the control of religious expression among ethnic minorities, such as the Uyghur Muslims
and Tibetan Buddhists, where policies have included the demolition of places of worship, restrictions on religious attire,
and forced assimilation campaigns. While the state claims these measures ensure social stability and national unity, they
have been widely criticized and freedom of conscience. This extreme version of secularism often conflates the absence
of state-endorsed religion with active repression, highlighting the dangers of excessive state interference in personal
beliefs.2

1.3. BELIEFS ON PUBLIC POLICY

Neutral secularism allows for a pluralistic society where diverse religious beliefs and non-religious perspectives can
coexist without state interference or preference. The government refrains from endorsing religious symbols, prayers, or
doctrines in public institutions, such as schools and courts, while ensuring that private religious expression is protected.
This model fosters a marketplace of ideas where individuals are free to practice their faith openly but without imposing
their beliefs on public policy or civic spaces. However, the interpretation of neutrality has faced challenges, especially in
debates around issues like the display of religious symbols on public property, school prayers, and the role of religion in
policymaking on topics like abortion and same-sex marriage. While neutral secularism aims to create a balanced space
where faith and governance remain separate, tensions often arise in determining the extent of personal religious
expression in public life3.

The objective of this paper is to critically analyse the conservation of secularism in India, evaluating its
conceptualization, evolution, and the challenges it faces. The Indian political landscape is marked by a rich history of
religious pluralism, and secularism was introduced as a means to foster harmony among various religious groups.
Despite its constitutional backing, secularism in India has been subject to reinterpretation and manipulation, often
influenced by political and social forces.* One of the key concerns is the erosion of secular values in the face of growing
religious nationalism, which has witnessed a resurgence in recent years. This shift challenges the very foundation of
secularism and raises important questions about the future of India's secular identity. Secularism in India must also be
understood in the context of its historical evolution. Post-independence, the framers of the Constitution sought to
balance the diverse religious and cultural identities within the country, ensuring that no single religion would dominate
the political landscape. However, the reality has often been far from this ideal.5 From the partition of India to the rise of

2 Ian Johnson, The Souls of China: The Return of Religion After Mao
3 Noah Feldman, Divided by God: America’s Church-State Problem
4 Granville Austin, The Indian Constitution: Cornerstone of a Nation
5 Durga Das Basu, Introduction to the Constitution of India
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religious extremism, secularism has been tested time and again. The rise of Hindu nationalism, particularly in recent
decades, has led to concerns that secularism may be under siege. Political parties, especially those associated with the
Hindu nationalist ideology, have often sought to merge religion with politics, thereby challenging the secular ethos of the
state.6

1.4. RELIGIOUS PROGRAMMING

The increasing influence of religious leaders in matters of law and policy also challenges India's secular framework.
In recent years, several religious leaders and organizations have begun to play an active role in shaping national policies,
especially in areas like family law and education. These religious groups often exert considerable pressure on the state
to pass laws that reflect their religious beliefs, disregarding the secular imperative to separate religion from state
governance.’ This growing political activism among religious leaders undermines secularism, as it blurs the boundaries
between religion and state, creating tensions between constitutional mandates and religious demands. The role of
religion in the media further complicates the maintenance of secularism in India. Religious programming, which has seen
an exponential rise in recent years, often promotes specific religious ideologies while excluding or misrepresenting
others. Television channels, radio stations, and print media outlets sometimes use religious narratives to influence public
opinion or advance political agendas, creating an environment where secularism becomes increasingly difficult to
sustain.8

1.5. IMPARTIALITY OF THE LEGAL SYSTEM

India's legal system, too, is under pressure in the context of secularism. The country’s judicial system has at times
been accused of favouring one religious community over others, whether in matters relating to personal laws, religious
practices, or freedom of expression. Judicial decisions that seem to favour religious groups or interpret laws in ways that
align with specific religious doctrines raise questions about the impartiality of the legal system. The judiciary’s role in
maintaining the balance between individual freedoms and religious freedoms becomes more critical as debates over
secularism continue to unfold in the courts.® The protection of secularism in the legal system requires constant vigilance
to ensure that religious groups do not receive preferential treatment in the eyes of the law. Secularism in India is also
under stress due to the growing prominence of the "majoritarian” political ideology, which argues that the state should
prioritize the interests of the majority religious group.10

1.6. ESSENTIAL TO SAFEGUARDING THE FUTURE OF SECULARISM IN INDIA:

The interaction between secularism and human rights in India is another area of concern. While India’s secular
constitution guarantees fundamental rights, including freedom of religion, religious minorities often face discrimination
and violence, which complicates the realization of true secularism. These human rights violations often manifest in the
form of mob lynchings, hate crimes, and denial of basic rights, which disproportionately affect religious minorities. The
state's failure to effectively address these issues diminishes the credibility of secularism, as it undermines the
constitutional promise of equal treatment for all citizens. Protecting human rights, particularly the rights of religious
minorities, is essential to safeguarding the future of secularism in India. The challenges facing secularism in India are
also deeply tied to its regional diversity. India is a vast and diverse country with a wide range of cultural and religious
practices that differ significantly from one region to another. 11

¢ Christophe Jaffrelot, Hindu Nationalism: A Reader

7 Neera Chandhoke, Contested Secularisms in a Globalizing World

8 André Béteille, Secularism and Its Discontents

9 Rajeev Bhargava, The Promise of India's Secular Democracy

10 Christophe Jaffrelot, Modi’s India: Hindu Nationalism and the Rise of Ethnic Democracy
11 Martha Nussbaum, The Clash Within: Democracy, Religious Violence, and India’s Future
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1.7. SECULARISM IN INDIA FACES MULTIPLE CHALLENGE:

In some areas, secularism may be understood as promoting Hindu cultural dominance, while in others, it might be
seen as a mechanism for protecting the rights of religious minorities. This regional variation complicates the task of
maintaining a unified approach to secularism, as different states may prioritize different aspects of secular governance
depending on their demographic composition and political priorities. Secularism in India faces multiple challenges
stemming from political, social, and cultural factors. From the rise of religious nationalism to the increasing politicization
of religion and the growing influence of religious leaders in public life, the task of maintaining a secular state has become
increasingly difficult.l2 The preservation of secularism requires not only legal safeguards but also a collective
commitment to the principles of equality, pluralism, and religious freedom. Secularism must evolve to address the
complex realities of modern India, and all segments of society must work together to ensure its survival in the face of
these numerous challenges.13

2. BACKGROUND OF STUDY

Since India gained independence in 1947, secularism has been a cornerstone of its political and social fabric, deeply
embedded in the country's Constitution. The founding fathers, mindful of India’s vast religious diversity, envisioned a
state that would rise above religious divisions, ensuring equality for all citizens irrespective of their faith. Secularism
was enshrined as a principle to maintain this religious neutrality while safeguarding individuals' freedom to practice
their beliefs. However, the concept of secularism in India has not remained static. Given the complex interplay of caste,
religion, ethnicity, and regional identities, secularism in India has evolved in response to these dynamic forces. As a
result, the practice of secularism has often been more challenging than the original ideal, continuously influenced by the
country’s deeply entrenched social structures. In recent decades, the practice of secularism in India has faced formidable
challenges, particularly due to the entwinement of religion and politics. The rise of political movements that mobilize
religious identities for electoral gain has blurred the lines between state and religion, fostering religious polarization and
undermining the secular ideals upon which the country was built. Political campaigns centred on religious sentiments
have increasingly overshadowed the concept of a unified national identity, leading to a situation where religious
minorities often feel marginalized and secularism is seen as a tool to suppress majority religious identities, especially
amid the rise of Hindu nationalism. This shift has sparked debates over the viability of secularism as an organizing
principle in a society where religious affiliations play such a dominant role in the political process.

2.1. SIGNIFICANCE OF STUDY

The significance of this study lies in its in-depth exploration of the evolving relationship between secularism and
religion in India, a nation that is defined by its vast religious, ethnic, and cultural diversity. As India grapples with modern
challenges, including growing religious nationalism, political polarization, and communal violence, the study offers
critical insights into how secularism, as envisioned by the framers of the Constitution, is being tested in the contemporary
political and social landscape. The study holds significant academic and practical value for the broader discourse on
secularism globally. India, as the world’s largest democracy, provides a unique case study on the challenges of
maintaining secularism in a deeply religious and diverse society. The findings of this research will not only contribute to
political science, sociology, and religious studies, but will also provide valuable lessons for other multi-religious and
multi-ethnic nations facing similar dilemmas regarding the intersection of religion and state. As global religious conflicts
intensify and populist movements gain ground in various parts of the world, India’s experience offers valuable insights
into how secularism can be both a unifying force and a fragile ideal.

2.2. OBJECTIVE OF STUDY
e To examine Legal Regulations on Religion for Upholding Public Morality, Decency, and Health.

12 Harsh Mander, Partitions of the Heart: Unmaking the Idea of India
13 Amartya Sen, The Idea of Justice
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e To study the Concept and Implementation of Secularism in India and Globally.
e To explore the Constitutional Protection of Freedom of Religion as a Fundamental Right in India.
e To assess the Preservation and Promotion of Secularism in India.

e To analyze the Judicial Role in Upholding and Safeguarding Secularism in India.

2.3. SCOPE OF STUDY

This study provides a comprehensive exploration of secularism by examining its conceptual roots and real-world
applications across both national and global landscapes. It investigates how secular ideals are understood and practiced
in diverse socio-political contexts, emphasizing the unique evolution of secularism in India. A comparative lens is applied,
contrasting India’s pluralistic model with global frameworks, such as France’s laicité and the U.S. doctrine of church-
state separation. The analysis aims to uncover how historical experiences, cultural diversity, and legal frameworks have
collectively shaped India’s secular identity, while offering insights into how multicultural democracies uphold these
principles in varied settings.

The study turns to the judiciary's critical role in safeguarding secularism, offering a detailed analysis of how courts
have shaped India’s secular jurisprudence. By examining landmark rulings such as the Kesavananda Bharati and S.R.
Bommai cases, the research evaluates how the judiciary has interpreted secular principles while resolving conflicts
between religious practices and constitutional mandates. Additionally, the study explores how legal frameworks regulate
religious practices to protect public morality, decency, and health, ensuring a harmonious balance between personal
freedoms and collective welfare. This comprehensive review aims to provide a deeper understanding of the evolving
judicial perspective on secularism in India’s constitutional framework.

2.4. STATEMENT OF RESEARCH PROBLEM:

The judiciary holds a pivotal role in maintaining the secular nature of the Indian state by interpreting the
Constitution and its provisions related to religious freedom. However, judicial interpretations of secularism have not
always been consistent. Landmark rulings, such as those in the Kesavananda Bharati and S.R. Bommai cases, have played
a significant role in defining secularism, but questions persist regarding the fine balance between individual religious
freedoms and the state's duty to maintain neutrality. With the growing polarization of religion in Indian society, the role
of the judiciary in ensuring the preservation of secularism remains an ongoing challenge. While India has made
deliberate efforts to institutionalize secularism through constitutional provisions, policies, and public institutions, these
efforts have often faced resistance. The rise of religious nationalism and the increasing prominence of religious groups
in the political sphere complicate the task of ensuring that secularism is upheld in public life. This study seeks to examine
the historical and contemporary measures that have been implemented to safeguard secularism and assess the
effectiveness of these legal and institutional frameworks in maintaining secular values in an increasingly polarized
society.

The preservation of secularism in India is further complicated by the country’s religious diversity, with multiple
faiths coexisting and each having its distinct practices, beliefs, and cultural relevance. Striking a balance between the
religious freedoms of individuals and the state’s duty to uphold secularism is a complex and ongoing challenge. Legal
restrictions on religious practices for the sake of public order, morality, and health often raise contentious issues, with
debates over where to draw the line between personal religious freedoms and the broader welfare of society. These
discussions often lead to conflict, further complicating the relationship between religion and secularism. This study seeks
to address the critical issue of how secularism can be preserved and strengthened in India amidst the growing challenges
it faces. By examining the legal frameworks, judicial interpretations, and political dynamics that influence secularism,
the study aims to provide a comprehensive understanding of the current state of secularism in India and its future. It will
also evaluate whether the existing institutional measures are sufficient to safeguard secularism or if new strategies are
necessary to protect it from the evolving political and societal pressures that threaten its integrity.
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2.5. RESEARCH QUESTIONS

In the light of the above statement of the research problem, the present study is undertaken to find out the answers
to the following research questions:

1) How does India’s secularism model compare to international models like the French laicize and the American
separation of church and state in terms of practical implementation?

2) How has the Indian judiciary interpreted the right to freedom of religion, and what role does it play in balancing
individual religious freedoms with the needs of a secular state?

3) What historical, political, and legal measures have been implemented to conserve secularism in India, and how
effective have they been in practice?

4) What role does the Indian judiciary play in resolving conflicts between religious practices and the
constitutional mandate of secularism, and how has it evolved in response to changing societal dynamics?

2.7. Hypothesis

The conservation of secularism in India is contingent upon the balanced enforcement of constitutional principles,
societal cohesion, and equitable treatment of all religious communities, which are challenged by political, social and
cultural dynamics, thereby necessitating an analysis of institutional mechanisms, public policies and grassroots
movements

2.8. Review of Literature

Zara Chowdhury presents a deeply personal and historical account of communal violence against Muslim communities in
India, emphasizing the systemic erosion of secular values. Through multigenerational narratives, the book explores how state
complicity, historical amnesia, and public indifference have allowed the erosion of India's secular promise. Chowdhury argues
that secularism has been selectively applied, with certain religious communities facing discrimination under the guise of national
security and cultural preservation. By blending memoir and historical analysis, the book powerfully critiques how secularism
has failed vulnerable communities, making it a compelling commentary on the gaps between constitutional ideals and lived
realities.

Devika Rege stated that creatively explores the ideological tensions surrounding secularism in contemporary India. Set
against the backdrop of the 2014 general elections, Rege's novel captures the anxieties and divisions that emerged with the rise
of Hindu nationalism. The characters, representing different socio-political ideologies, grapple with the meaning of secularism
in a rapidly changing India. Rege uses personal relationships to mirror national conflicts, highlighting how ideological shifts at
the political level filter down into everyday life. This novel, while fictional, offers a reflective commentary on how political
transformations influence secular ideals at the grassroots level.

Secularism provides a comprehensive anthology examining secularism from multiple perspectives, including historical,
legal, and sociological lenses. The book explores how India's secular framework evolved from its independence struggle and
the drafting of the Constitution, emphasizing the role of leaders like Nehru and Ambedkar. It also critically examines
contemporary challenges, such as the politicization of religion and the growing influence of majoritarian nationalism. The
contributors argue that secularism is not merely a constitutional principle but a social necessity for India's plural society. The
diverse essays make this a foundational text for anyone seeking to understand the theoretical and practical dimensions of
secularism in India.

Shabnum Tejani provides a historical and intellectual exploration of how secularism was conceptualized and
institutionalized in modern India. Tejani focuses on the period between 1890 and 1950, tracing how debates on secularism
evolved alongside India's freedom struggle and constitutional drafting. She examines the contributions of thinkers like Gandhi,
Nehru, and Savarkar, as well as the tensions between cultural nationalism and secular universalism. The book offers an insightful
critique of how secularism became entangled with national identity, making it essential for understanding the philosophical
underpinnings of India's secular state.

S Pillai explores the historical evolution of Hindu identity and its implications for secularism. Pillai argues that the modern
notion of a monolithic Hindu identity is a colonial construct that has been appropriated in contemporary politics. He examines
how historical figures and colonial administrators contributed to the redefinition of Hinduism as a singular faith, contrasting this
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with the pluralistic traditions that previously existed. The book critiques the use of religious identity for political ends, showing
how such narratives undermine secularism by essentializing cultural differences.

2.9. RESEARCH METHODOLOGY

The research methodology which I adopted for this study is doctrinal it involves a detailed analysis of legal texts,
statutes, case law, and judicial precedents to examine the principles of secularism within the Indian legal framework. |
will begin by reviewing relevant literature, including constitutional provisions, landmark judgments, and scholarly
opinions, to understand the theoretical foundations of secularism in India and its judicial interpretation. The focus will
be on interpreting the law as it is written, analyzing how it has been applied by courts, and identifying key legal doctrines
that influence the practice of secularism. Through critical examination, I will identify any gaps, controversies, or
inconsistencies in the legal landscape and explore how this impacts the preservation of secularism in India. The study
will also involve comparative analysis with international models of secularism, using doctrinal reasoning to evaluate the
effectiveness and challenges of India's secular framework. Ultimately, the research will aim to provide a comprehensive
understanding of how the Indian legal system upholds secularism and offer insights for potential reforms or
improvements.

2.10. LIMITATION OF THE STUDY

The study predominantly focuses on constitutional texts, statutes, and judicial interpretations, which may not fully
capture the dynamic nature of secularism in India. Judicial rulings on secularism can be inconsistent or subject to change,
and the study may not encompass all relevant decisions, especially more recent ones that influence secularism. The
research depends on existing literature and legal commentaries, which may not reflect the most current developments
or evolving perspectives on secularism in India. The study primarily examines legal frameworks and may overlook
broader socio-political and cultural factors, such as communal tensions and identity politics, that significantly impact the
practice of secularism. Comparing India’s secularism with international models, such as those in France or the United
States, is challenging due to the unique historical, cultural, and political context of India, which limits the applicability of
foreign frameworks the doctrinal methodology, while effective for legal analysis, may not fully account for the lived
experiences of individuals and communities in India, which could present a more nuanced understanding of secularism’s
challenges.

3. CONCLUSION

The entire study in brief followed by the key findings of the study on the conservation of secularism in India and
offers recommendations for strengthening the secular fabric of the nation. The chapter revisits the challenges discussed
throughout the study, such as the political exploitation of religion, communal tensions, and the growing influence of
religious nationalism, which undermine the principles of secularism. It evaluates the effectiveness of existing legal and
constitutional measures in preserving secularism, including judicial interpretations, legal frameworks, and institutional
initiatives. The chapter also emphasizes the need for reforms to address the evolving challenges posed by contemporary
socio-political dynamics. Suggestions are made for enhancing the role of the judiciary in reinforcing secularism,
improving the education system to promote secular values, and encouraging greater political will to prevent the
politicization of religion. Additionally, it calls for stronger safeguards to protect religious freedoms while ensuring the
state’s neutrality and for fostering greater awareness and dialogue around secularism at the grassroots level. The chapter
concludes by stressing the importance of a multi-dimensional approach to maintaining secularism, highlighting the need
for both legal measures and societal commitment to uphold India’s secular democracy.
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